
281 

RHS, RBS, RUS, FSA, USDA § 1944.663 

(1) Any legal instrument, whether or 
not recorded, which is commonly con-
sidered evidence of ownership. 

(2) Evidence that the person(s) re-
ceiving assistance from the HPG grant-
ee is listed as the owner of the property 
by the local taxing authority and is re-
sponsible for any real estate taxes. 

(3) Affidavits by others in the com-
munity that the person(s) receiving as-
sistance from the HPG grantee has oc-
cupied the property as the apparent 
owner for a period of not less than 10 
years, and is generally believed to be 
the owner. 

[58 FR 21894, Apr. 26, 1993, as amended at 62 
FR 26209, May 13, 1997] 

§ 1944.662 Eligibility of HPG assistance 
on rental properties or co-ops. 

(a) Ownership. The owner(s) of rental 
properties or co-ops must own the 
dwelling at the time of receiving as-
sistance from the HPG grantee. The 
dwelling must be located in a rural 
area and be in need of housing preser-
vation assistance. Evidence of owner-
ship may be a photostatic copy of the 
instrument evidencing ownership. Own-
ers of rental properties and co-ops are 
required to submit evidence of owner-
ship for retention in the grantee’s files. 
Any of the following will satisfy or ful-
fill this requirement of ownership: 

(1) Full marketable title. 
(2) An undivided or divided interest 

in the property to be repaired or reha-
bilitated. 

(3) A leasehold interest in the prop-
erty to be repaired or rehabilitated. 
Ownership interest in the property is 
based on a leasehold interest. The lease 
must be in writing and a copy must be 
included in the grantee’s file. The un-
expired portion of the lease must not 
be less than 5 years and must permit 
the recipient to make modifications to 
the structure without increasing the 
recipient’s lease cost. 

(4) Land assignments may be accept-
ed as evidence of ownership only for 
American Indians living on a reserva-
tion, when historically the permits 
have been used by the tribe and have 
had the comparable effect of a life es-
tate. 

(b) Tenant eligibility. The following re-
quirements must be met in order for a 

unit within a rental property or co-op 
to be assisted with HPG funds: 

(1) The tenant must have income 
that meets the very low- or low-income 
definition. 

(2) The tenant must be the intended 
occupant of the unit, but is not re-
quired to have resided previously in the 
dwelling. 

(3) Any owner(s) who receives assist-
ance from an HPG grantee or a member 
of the immediate family of the 
owner(s), who also resides in the unit 
within the dwelling to be repaired or 
rehabilitated is eligible to have their 
unit repaired or rehabilitated, if they 
are income eligible and meet all other 
requirements. 

(c) Identity of interest. When an iden-
tity of interest, as defined in § 1924.4(i) 
of subpart A of part 1924 of this chap-
ter, exists between a nonprofit entity 
and the owner(s) of a dwelling, the 
property is not eligible for assistance. 

§ 1944.663 Ownership agreement be-
tween HPG grantee and rental 
property owner or co-op. 

HPG assistance may be provided by a 
grantee with respect to rental prop-
erties or co-ops only if the following 
conditions are met by the rental prop-
erty owner(s) or by the co-op during a 
minimum 5 year restrictive period be-
ginning on the date agreed upon in the 
agreement between the grantee and the 
rental property owner (or co-op). The 
HPG grantee is responsible for pre-
paring, executing, and monitoring for 
compliance, the ownership agreement 
with the owner(s) of the rental prop-
erty or the co-op. The rental property 
owner(s) or the co-ops are required to 
enter into an ownership agreement 
with the grantee to assure compliance 
with the requirements of this section. 

(a) Ownership agreement. At a min-
imum, the ownership agreement must 
include the following clauses: 

(1) The owner(s) agrees to make the 
units repaired or rehabilitated avail-
able for occupancy to very low- or low- 
income persons for a period of not less 
than 5 years, such restrictive period be-
ginning on the date agreed upon in the 
agreement between the grantee and the 
rental property owner(s) or co-op. 

(2) The owner(s) agrees to pass on to 
the tenants any reduction in the debt 
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